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CITY OF NEW ORLEANS
TAX CLEARANCE AUTHORIZATION

According to Section 2-8 of the Code of the City of New Orleans, Louislana 1995, the City may not enter
into or make payments under a contract, grant or cooperative endeavor agreement with any person,
comoration, or entity delinquent in City taxes.. This form supplies the needed tax clearance. This
clearance Is issued without prejudice to any tax liabili ties discovered by audit.
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1 AGREEMENT FOR PROFESSIONAL SERVICES

2 BETWEEN

3 THE COUNCIL OF THE CITY OF NEW ORLEANS

4 AND

5 OXFORD ACOUSTICS, INC.

6 THIS AGREEMENT made this —— + day of January 2012, by and between the

7Council of the City of New Orleans, herein represented by Jacquelyn Brechtel Clarkson, Council
8President (hereinafter referred to as "the City"), and Oxford Acoustics, Inc., (hereinafter referred
9to as "Contractor").
10 RECITALS
11 WHEREAS, the City Council desires to engage Contractors for the performance of
12certain professional services as described in Attachment “A” to this Agreement; and
13 WHEREAS, Oxford Acoustics, Inc., a S-Corporation, organized under the laws of the
l4state of Mississippi, and located at 356 CR 102, ©xford, MS 38655, whose Taxpayer ID Number
15is 20-5072251, is qualified and desires to perform such services on behalf of the Council; and
16 WHEREAS, on January 5, 2012 the City Council adopted Motion M-12-02
17authorizing the Council President to sign a professional services contract with Oxford Acoustics,
18Inc. to provide the aforementioned services to the Council,; and
19 NOW THEREFORE, the City Council of New Orleans and Oxford Acoustics, Inc., for
20the consideration and under the terms set forth herein, do agree as follows:

211 SCOPE OF SERVICES

22 A. Services to be performed by Cohtractors. Contractor shall perform each of the
23 services as set forth in Attachment “A” attached hereto and made a part hereof
24 (collectively, the “Services”).
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16 II.
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22
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Standard of Care. Contractor hereby represents and warrants that it has the
requisite skills and expertise necessary to perform the Services. Accordingly,
Contractor shall be obligated to perform such services with the same degree of
card, skill and diligence as would be ordinarily exercised by a competent
practitioner of the same profession in which Contractor is engaged in providing
similar services in major United States metropolitan areas under the same or
similar circumstances. Contractor acknowledges and agrees that, at Council’s
option, Contractor shall be obli'éated to re-perform, at no additional cost to
Council, any or all of the Services that fail to satisfy the foregoing standard of
card.

Services to be performed by the Council. Council shall perform each of the
following services:

1. Provide administration of the Agreement through Council staff; and

2. Provide access to all personnel and records deemed necessary for the

performance of the services by the Contractor.

COMPENSATION:

A. Rate of Compensation. Council shall compensate Contractor for the Services set

forth in Attachment “A” a flat fee of $14,850.00 Council shall not be liable for any
other costs or expenses paid or incurred by Contractor in the performance of the

Services, unless specific exception is provided herein.

- Truth in Negotiation. As of the Effective Date of this Agreement, Contractor

represents and warrants that the fee charged Council for the performance of the

Services is reasonable and was negotiated at arm’s length.

. Detailed Final Invoice. As a prerequisite to payment, Contractor shall submit to

Council, a final invoice describing in detail, at a minimum, the services performed

and time expended in the performance of such services.

. Maximum Compensation; Subject to Appropriation. Council’s obligation to

compensate Contractor hereunder shall not at any time exceed the maximum
\]

compensation, in the aggregate, of $14,850.00. Further, all compensation owed

Contractor pursuant to this Agreement is contingent upon the appropriation and

allocation of funds by Council. The amount of this Agreement shall not exceed
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$14,850.00.

A\
. No Payment for Services Beyond Scope of Agreement. Except as may be

provided by laws governing emergency procedures, officers and employees of
Council are not authorized to request Contractors to provide additional services that
would result in the performance of services beyond the scope set forth in Article I,
unless this Agreement has been amended in accordance with the terms of this
Agreement to authorize such additional services and/or expenditures. Council shall
not be required to reimburse Contractors for any services that are provided by
Contractors that are beyond the scope of this Agreement, in the absence of a duly

authorized executed amendment hereto.

No Payments in Excess of Maximum Compensation. Officers and employees of
Council ére not authorized to offer or promise to Contractors additiona] funding for
the contract in excess of the maximum amount of funding set forth above,

Addltlonal funding for services provided under this Agreement, unless this
Agreement has been amended in accordance with the terms of this Agreement to
authorize such increase, and the Department of Finance has certified the availability
of such additional funding, is not authorized. Absent the prior duly authorized
amendment of this Agreement and the necessary certification of the Department of
Finance, Council shall not be required to honor—and will not remit to Contractors
—any offered or promised additional funding for any of the Services performed

pursuant to this Agreement in excess of the maximum amount set forth above.
LS

REPRESENTATIONS AND WARRANTIES

A. Representations and Warranties of Council, Council represents and warrants that:

1. Council has the legal authority to enter into this Agreement; and
2. The undersigned President of the Council has the authority to execute

this Agreement on behalf of the Council.

B. Representations and Warranties of Contractors. Contractors represent and warrant

that:

.
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1. Contractors have not employed or retained any entity or person, other than a

bona fide employee working solely for Contractors, to solicit or secure this
Agreement nor have Contractors paid or agreed to pay any entity or person,
other than a bona fide employee, any gift, commission, percentage, brokerage
or any other such fee for the purpose of assisting Contractors in securing this
Agreement. Contractors acknowledge their understanding that any gifts made
or fees paid in contraventioq; of this representation and warranty shall be
considered bribery pursuant to Council Code Section 70-509 and shall subject
the offender to criminal penalties in addition to suspension from participation
in Council contracting for a period of not less than three years. The execution
of this Agreement by Contractors’ duly authorized representatives shall be
deemed a sworn statement by Contractors of their compliance with this
representation and warranty, as required by City Code Section 46-51;

Contractors, through their duly authorized representatives, have the full power
and authority to enter into and execute this Agreement and, as such, this
Agreement is legally binding upon and enforceable against Contractors in

accordance with its terms;

3. Contractors are not under any obligation to any other party that would be

inconsistent with or in conflict with this Agreement or that would prevent, limit

or impair in any way their performance of any obligations hereunder;

4. Contractors have the requisite expertise, qualifications, staff, materials and

equipment in place and available to enable them to fully perform the Services
and Contractors, along with their employees, as required, and all sub-
Contractors, if any and as required, possess all necessary permits, licenses,
consents, registrations and/or certifications required under federal, state and/or
local law to perform the Services;

As of the Effective Date of this Agreement, Contractors have no knowledge of
any undisclosed fact that cQuld materially adversely affect its condition
(financial or otherwise), business operations or their ability to fulfill their

obligations under this Agreement;
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6. Contractors are not in breach of any federal, state or local statute or regulation
applicable to Contractors or their operations;

7. Contractors’ work shall be wccurate and free from any material errors.
Contractors’ duties as set forth in this Agreement shall at no time be in any
way diminished by reason of any approval by Council nor shall Contractors be
released from liability by reason of such approval by Council, it being
understood that Council, at all times, is ultimately relying upon Contractors’
skill and knowledge in performing the Services;

8. Contractors are bonded, if required by law, and fully and adequately insured for
the injury of their employees and any others incurring loss or injury as a result of
the actions of Contractors or their employees or subcontractors in the
performance of their obligations under this Agreement; and

9. Contractors have read and fully understand the terms, covenants and
conditions set forth in this A:c;’reement and are executing the same willingly

and voluntarily of their own volition.

C. Reliance on Representations, Warranties and Covenants. All representations,
warranties, covenants and agreements made in this Agreement are intended to be

material and shall be conclusively deemed to have been relied upon by the receiving

party.
FURTHER PROVISIONS:
The City and the Contractor bind themselves under the Additional Terms and Conditions
attached hereto as Attachment “B.” .
DURATION OF AGREEMENT:

A. Initial Term. This Agreement shall commence on the January 20, 2012, and
shall continue for a period of three months, ending on April 20, 2012. It is
understood and acknowledged by Contractors that the Services described above

are expected to be completed within this time period.
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2IN WITNESS THEREOF:

3
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7
8
9

10
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13
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CITY OF NEW ORLEANS

uonitby sl Ylochion

I

&’f/ acql.élyn Bre/chtel Clarkson_

Oxford Acoust%c
Q;

|
i

By: David S. Woolworth
Principal, Oxford Acoustics, Inc.
356 CR 102

Oxford, MS 38655

(662) 513-0665

(662) 701-7534 (m)

Taxpayer LD. Number: 20-5072251
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ATTACHMENT “A”

SCOPE OF SERVICES

A

Contractor agrees to provide the following services:

1. Data Collection and Planning - Our work in data collection will include:

1) Evaluation of current noise code, planned noise code, and all comments
and submissions regarding the planned code.

2) Meeting with the business and neighborhood associations and the
enforcement community to hear concerns and establish a network to aid in
the determination of annoyance noise levels.

3) Preliminary sound level measures across the city.

2. Acoustical Measurements Program-

Short measurements will be taken across the city during day and night hours to sample
the encountered sound levels: rush hour, weekday, and weekend will be evaluated.
Continuous or periodic monitoring will be pe¥formed in specific areas or locations
identified in the planning phase.

Testing of historical building facades will be performed to evaluate typical constructions
encountered in the city for sound transmission loss.

Testing of sound propagation from an entertainment establishment to a neighborhood will
be executed with the cooperation of an entertainment establishment as available.

Selective monitoring of at least one large city event.
3. Data Analysis Program ~ All field measurement data gathered will be evaluated at our

office in Oxford, Mississippi and on site with the existing planning and fact finding
information to establish appropriate revisions to the noise code.

All measurement data taken for this proposal will be stored indefinitely by Oxford
Acoustics and is property thereof; it will be available to the City of New Orleans if
requested.

4. Evaluation and Report — The field data and planning information will be evaluated
with respect to the Project Description, and 6 copies (and an electronic copy) of a
recommendation report will be submitted including data obtained, a discussion of their
evaluation, and our conclusions and recommendations of the following:

a. Sound map of the city delineating existing sound levels encountered.



b. Recommended revisions to the ordinance as coordinated with the legislative director
and the enforcement community.

¢. General information on sound propagation behavior from entertainment venues, and
generalized solution strategies for entertainment venues to reduce their “noise footprint”.

d. General information on the sound transmission behavior of historical (residence)
buildings of New Orleans, and generalized solution strategies for residents that
experience difficulty sleeping due to exposure to transportation or other noise sources
outside the city's control.

e. A review of enforcement procedures for NOPD.
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ATTACHMENT “B”

PROFESSIONAL SERVICES AGREEMENT

BETWEEN
THE COUNCIL OF THE CITY OF NEW ORLEANS (“City”)
AND
OXFORD ACOUSTICS, INC. (“Contractor™)

ADDITIONAL TERMS AND CONDITIONS

1. EQUAL EMPLOYMENT OPPORTUNITY: In all hiring or employment made possible by,
or resulting from this contract, there (1) will not be any discrimination against any employee or
applicant for employment because of race, color, rkligion, gender, age, physical or mental disability,
national origin, sexual orientation, creed, culture, or ancestry, and (2) where applicable, affirmative
action will be taken to ensure that the Contractors employees are treated during employment
without regard to their race, color, religion, gender, age, physical or mental disability, national
origin, sexual orientation, creed, culture, or ancestry. This requirement shall apply to, but not be
limited to the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection for
training, including apprenticeship. All solicitations or advertisements for employees shall state that
all qualified applicants will receive consideration for employment without regard to race, color,
religion, gender, age, physical or mental disability, national origin, sexual orientation, creed,
culture, or ancestry.

2. ASSIGNABILITY: The Contractor shall not assign any interest in this agreement and shall
not transfer any interest in the same without prior written consent of the City of New Orleans.

3. CONFLICT OF INTEREST: In the interegt of ensuring that efforts of the Contractor do not
conflict with the interests of the City, and in recognition of the Contractor’s responsibility to the
City, the Contractor agrees to decline any offer of employment if its independent work on behalf of
the City is likely to be adversely affected by the acceptance of such employment. The initial
determination of such a possibility rests with the Contractor. It is incumbent upon the Contractor to
notify the City and provide full disclosure of the possible effects of such employment on the
Contractor's independent work in behalf of the City. Final decision on any disputed offers of other

employment for the Contractor shall rest with the City.

4. INDEMNIFICATION: The Contractor shall indemnify and save the City harmless against
any and all claims, demands, suits, judgments of sums of money to any party accruing against the
City for loss of life or injury or damage to persons or property growing out of, resulting from, or by
reason of any act or omission or the operation of the Contractor, its agents, servants or employees
while engaged in or about or in connection with the discharge or performance of the services to be
done or performed by the Contractor hereunder and shall also hold the City harmless from any and
all claims and/or liens for labor, services, or materials furnished to the Contractor in connection
with the performance of its obligation under this Agreement.




5. ACKNOWLEDGMENT OF EXCLUSION OF WORKER’S COMPENSATION

COVERAGE: Contractor herein expressly agrees and acknowledges that it is an independent
contractor as defined in R.S. 23:1021 (6) and as such, it is expressly agreed and understood between
the parties hereto, in entering into this services agreement, that the City of New Orleans shall not be
liable to the Contractor for any benefits or coverage as provided by the Workmen's Compensation
Law of the State of Louisiana, and further, under the provisions of R.S. 23:1034 anyone employed
by the Contractor shall not be considered an employee of the City for the purpose of Worker’s
Compensation coverage.

6. ACKNOWLEDGMENT OF EXCLUSION OF UNEMPLOYMENT COMPENSATION

COVERAGE: Contractor herein expressly declares and acknowledges that it is an independent
contractor, and as such is being hired by the City under this agreement for hire as noted and defined
in R.S. 23:1472 (E), and therefore, it is expressly declared and understood between the parties
hereto, in entering into this services agreement, or agreement for hire, and in connection with
unemployment compensation only, that:

a. Contractor has been and will be free from any control or direction by the City over the
performance of the services covered by this contract; and

b. Services to be performed by Contractor are outside the normal course and scope of the
City’s usual business; and
';
¢. Contractor has been independently engaged in performing the services listed herein prior
to the date of this agreement.

Consequently, neither Contractor nor anyone employed by Contractor shall be considered an
employee of the City for the purpose of unemployment compensation coverage, the same being
hereby expressly waived and excluded by the parties hereto.

7. WAIVER OF SICK AND ANNUAL LEAVE BENEFITS: It is expressly agreed and
understood between the parties entering into this services agreement that the Contractor, acting as
an independent agent, shall not receive any sick and annual leave benefits from the City of New
Orleans.

8. JURISDICTION: The Contractor hereby consents and yields to the jurisdiction of the State
Civil Courts of the Parish of Orleans, and does hereby formally waive any pleas of jurisdiction on
account of the residence elsewhere of the Contractor.

%
9. CANCELLATION: Either party to this contract may terminate the agreement at any time
during the term of the agreement by giving the other party written notice of said Intention to
terminate at least (30) days before the date of termination.

10. SOLICITATION: The Contractor has not employed or retained any company or person,
other than a bona fide employee working solely for him, to solicit or secure the subject contract.
The Contractor has not paid or agreed to pay any person, other than a bona fide employee working
for him, any fee, commission, percentage, gift, or any other consideration contingent upon or
resulting from the subject contract.




AUDIT AND OTHER OVERSIGHT: The Contractor understands and will abide by all
Sect. 2-1120, as adopted

rity of the City Inspector

1.
provisions of the Code of the City of New Orleans, Chapter 2, Art. X111,

by City Ordinance No. 22,888 M.C.S., (relative to the operations and autho
General), incorporated herein by reference.




