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AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN
THE CITY OF NEW ORLEANS
AND
POSTLETHWAITE & NETTERVILLE, APAC
THIS PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is entered into by and
between the City of New Orleans, through the Council of the City of New Orleans (the “Council”) ,
represented by Jason Williams, Council President (as the “City”) and Postlethwaite & Netterville, APAC
(“Contractor”), represented by Brandy Smith, Director. The City and the Contractors may sometimes be
collectively referred to as the “Parties.” This Agreement is effective as of July 13, 2017 (the “Effective

Date™).

WITNESSETH

WHEREAS, on May 4, 2017, pursuant to Motion M-17-238, the City Council approved to
conduct a forensic or comparable audit commissioned to audit the operations of New Orleans Access
Television, Inc. (“NOATV”); and

WHEREAS, pursuant to said motion, the Council President was mandated to identify a firm, to
determine a suitable scope of services, and to negotiate and to engage the selected firm; and

WHEREAS, on July 13, 2017, pursuant to Motion M-17-385, the City Council approved the
recommendation of its President to retain the Contractor for the performance of the audit.

NOW, THEREFORE, the Parties for the consideration, and under conditions set forth, do agree

as follows:
ARTICLE I - PARTIES’ OBLIGATIONS
A. Contractors' Obligations. The Contractors shall provide the services in accordance with

the July 13, 2017 engagement letter submitted by the Contractor to the Council President. See Exhibit A

to the Agreement.
Page 1 of 18
Professional Services Agreement between
The City of New Orleans, and Postlethwaite & Netterville, APCA
MK 18-587



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

B. City's Obligations. The City shall:

1. Provide contract administration through the City Council Utilities Regulatory
Office; and

2. Provide access to records, documents and other information as may be required.
Additional support and information may be directed to the Council Utilities Regulatory Office.

ARTICLE II - COMPENSATION AND EXPENSES

A. Rates. The compensation to be paid for services rendered will be at the hourly billing
rate set forth in Exhibit A to the Agreement.

B. Maximum_ Compensation. The compensation to be paid to the Contractor for such

services shall not exceed $14,999.99,

C. Reimbursable Expenses. 1f there are any necessary and ordinary expenses attached to

the work of the Contractor, these expenses, in addition to the fees outlined above, shall be reimbursable
by the City but the total amount of such expenses and fees shall not exceed $14,999.99.

ARTICLE IIT - PAYMENT

A. Monthly Detailed Invoice. The Contractor shall submit to the City Council Utilities

Regulatory Office a detailed monthly invoice for payment of services rendered. The Contractor’s work
shall be detailed in increments of one-tenth of an hour. Those invoices are subject to review and approval
by the City Council Utilities Regulatory Office.

B. Submission of Invoices. Upon approval, the City Council Utilities Regulatory Office

may submitted those invoices either to the City’s Department of Finance for payment by the City, or,
alternatively, to a regulated utility company when such invoices would be reimbursable by a utility
because it is subject to regulation under Section 3-130 of the Home Rule Charter and reimbursable
pursuant to Section 3-130 (5) of the Home Rule Charter.

ARTICLE 1V - DURATION AND TERMINATION

A. Term. The term of this agreement shall be for 1 year, beginning the Effective Date
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through July 12, 2018. This Agreement shall automatically terminate with respect to any period of time
for which funds are not so encumbered. It is understood and acknowledged by the Contractor that the
obligations described under these terms is to be accomplished during the time period specified herein.

B. Termination for Convenience. The City may terminate this Agreement at any time

during the term of the Agreement by giving the Contractor written notice of the termination at least 30
calendar days before the intended date of termination.

C. Termination for Non-Appropriation. This Agreement will terminate immediately in the

event of non-appropriation of funds sufficient to maintain this Agreement without the requirement of
notice and the City will not be liable for any amounts beyond the funds appropriated and encumbered for
this Agreement.

D. Termination for Cause. The City may terminate this Agreement immediately for cause

by sending written notice to the Contractor. “Cause” includes without limitation any failure to perform
any obligation or abide by any condition of this Agreement or the failure of any representation or
warranty in this Agreement, including without limitation any failure to comply with any provision of City
Code § 2-1120 or requests of the Office of Inspector General. If a termination for cause is subsequently
challenged in a court of law and the challenging party prevails, the termination will be deemed to be a
termination for convenience effective 30 days from the date of the original written notice of termination
for cause was sent to the challenging party; no further notice will be required.

ARTICLE V - INDEMNITY

The Contractor shall indemnify and save harmless the City against any and all claims, demands,
suits, judgments of sum of money to any party accruing against the City for loss of life or injury or
damage to persons or property growing out of, resulting from, or by reason of any act of omission of the
operation of the Contractor, their agents, servants or employees while engaged in or about or in
connection with the discharge or performance of the services to be done or performed by the Contractor

hereunder, and shall also hold the City harmless from any and all claims and/or liens for labor, services,

Page 3 of 18
Professional Services Agreement between
The City of New Orleans, and Postlethwaite & Netterville, APCA
MK18-587



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

or materials furnished to the Contractor in connection with the performance of their obligations under this

Agreement.

ARTICLE VI - NON-DISCRIMINATION

A. Equal Employment Opportunity. In all hiring or employment made possible by, or

resulting from this Agreement, the Contractor (1) will not be discriminate against any employee or
applicant for employment because of race, color, religion, gender, age, physical or mental disability,
national origin, sexual orientation, creed, culture, or ancestry, and (2) where applicable, will take
affirmative action to ensure that the Contractors’ employees are treated during employment without
regard to their race, color, religion, gender, age, physical or mental disability, national origin, sexual
orientation, creed, culture, or ancestry. This requirement shall apply to, but not be limited to the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. All solicitations or advertisements for employees shall state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, gender, age, physical or -
mental disability, national origin, sexual orientation, creed, culture, or ancestry.

B. Non-Discrimination. In the performance of this Agreement, the Contractor will not

discriminate on the basis, whether in fact or perception, of a person's race, color, creed, religion, national
origin, ancestry, age, sex (gender), sexual orientation, gender identity, domestic partner status, marital
status, physical or mental disability, or AIDS- or HIV-status against (1) any employee of the City
working with the Contractor in any of Contractors’ operations within Orleans Parish or (2) any person
seeking accommodations, advantages, facilities, privileges, services, or membership in all business,
social, or other establishments or organizations operated by the Contractor. The Contractor agrees to
comply with and abide by all applicable federal, state and local laws relating to non-discrimination,
including, without limitation, Title VI of the Civil Rights Act of 1964, Section V of the Rehabilitation Act
of 1973, and the Americans with Disabilities Act of 1990.
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C. Incorporation into Subconfracts. The Contractor will incorporate the terms and

conditions of this Article into all subcontracts, by reference or otherwise, and will require all
subcontractors to comply with those provisions.

D. The City may terminate this Agreement for cause if the Contractor fails to comply with
any obligation in this Article, which failure is a material breach of this Agreement.

ARTICLE VII - INDEPENDENT CONTRACTOR

A. Independent Contractor Status. The Contractor is an independent contractor and shall

not be deemed an employee, servant, agent, partner, or joint venture of the City and will not hold itself or
any of its employees, subcontractors or agents to be an employee, partner, or agent of the City.

B. Exclusion of Worker’s Compensation Coverage. The City will not be liable to the

Contractor, as an independent contractor as defined in La. R.S. 23:1021(6), for any benefits or coverage
as provided by the Workmen’s Compensation Law of the State of Louisiana. Under the provisions of La.
R.S. 23:1034, any person employed by the Contractor will not be considered an employee of the City for
the purpose of Worker’s Compensation coverage.

C. Exclusion _of Unemployment Compensation Coverage.  The Contractor, as an

independent contractor, is being hired by the City under this Agreement for hire and defined in La. R.S.
23:1472(E) and neither the Contractor nor anyone employed by them will be considered an employee of
the City for the purpose of unemployment compensation coverage, which coverage same being hereby
expressly waived and excluded by the Parties, because: (a) the Contractor has been and will be free from
any control or direction by the City over the performance of the services covered by this Agreement; (b)
the services to be performed by the Contractor are outside the normal course and scope of the City’s usual
business; and (c) the Contractor has been independently engaged in performing the services required
under this Agreement prior to the date of this Agreement.

D. Waiver of Benefits. The Contractor, as independent contractor, will not receive from the

City any sick and annual leave benefits, medical insurance, life insurance, paid vacations, paid holidays,
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sick leave, pension, or Social Security for any services rendered to the City under this Agreement.

ARTICLE VIII - NOTICE

A. In General. Except for any routine communication, any notice, demand, communication,
or request required or permitted under this Agreement will be given in writing and delivered in person or
by certified mail, return receipt requested as follows:

1. To the City:
The Council Utility Regulatory Office
1300 Perdido Street, Room 6E07
New Orleans, LA 70112

2. To the Contractor:
Postlethwaite & Netterville
8550 United Plaza Blvd., Suite 1001
Baton Rouge, LA 70809

B. Effectiveness. Notices are effective when received, except any notice that is not received
due to the intended recipient’s refusal or avoidance of delivery is deemed received as of the date of the

first attempted delivery.

C. Notification of Change. Each party is responsible for notifying the other in writing that

references this Agreement of any changes in its address(es) set forth above.

ARTICLE IX - ADDITIONAL PROVISIONS

A. Amendment. No amendment of or modification to this Agreement shall be valid unless
and until executed in writing by the duly authorized representatives of both parties to this Agreement.

B. Assignment. This Agreement and any part of the Contractor’s interest in it are not
assignable or transferable without the City’s prior written consent.

C. Audit and Oversight. The Contractor will abide by all provisions of City Code § 2-1120,

including but not limited to City Code § 2-1120(12), which requires the Contractor to provide the Office
of Inspector General with documents and information as requested subject to attorney-client privilege.

Failure to comply with such requests shall constitute a material breach of the contract. The Contractor
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agrees that it is subject to the jurisdiction of the Orleans Parish Civil District Court for purposes of
challenging a subpoena.

D. Choice of Law. This Agreement will be construed and enforced in accordance with the
laws of the State of Louisiana without regard to its conflict of laws provisions.

E. Conflicting Employment. To ensure that the Contractor’s efforts do not conflict with the

City’s interests, and in recognition of the Contractor’s obligations to the City, the Contractor will decline
any offer of other employment if its performance of this Agreement is likely to be adversely affected by
the acceptance of the other employment. The Contractor will promptly notify the City in writing of its
intention to accept the other employment and will disclose all possible effects of the other employment on
the Contractor’s performance of this Agreement. The City will make the final determination whether the
Contractor may accept the other employment.

F. Construction_of _Agreement. Neither party will be deemed to have drafted this

Agreement. This Agreement has been reviewed by the Parties and shall be construed and interpreted
according to the ordinary meaning of the words used so as to fairly accomplish the purposes and
intentions of the Parties. No term of this Agreement shall be construed or resolved in favor of or against
the City or the Contractors on the basis of which party dra_fted the uncertain or ambiguous language. The
headings and captions of this Agreement are provided for convenience only and are not intended to have
effect in the construction or interpretation of this Agreement. Where appropriate, the singular includes the
plural and neutral words and words of any gender shall include the neutral and other gender.

G. Convicted Felon Statement. The Contractor complies with City Code § 2-8(c) and no

principal, member, or officer of the Contractor has, within the preceding 5 years, been convicted of, or
pled guilty to, a felony under state or federal statutes for embezzlement, theft of public funds, bribery, or
falsification or destruction of public records.

H. Employee Verification. The Contractor swears that (i) it is registered and participates in

a status verification system to verify that all employees in the State of Louisiana are legal citizens of the
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United States or are legal aliens; (ii) it shall continue, during the term of this Agreement, to utilize a status
verification system to verify the legal status of all new employees in the State of Louisiana; and (iii) it
shall require all subcontractors to submit to the Contractor a sworn affidavit verifying compliance with
items (i) and (ii) above. Any violation of the provisions of this paragraph may subject this Agreement to
termination, and may further result in the. Contractor being ineligible for any public contract for a period
of 3 years from the date the violation is discovered. The Contractor further acknowledges and agrees that
it shall be liable for any additional costs incurred by the City occasioned by the termination of this
Agreement or the loss of any license or permit to do business in the State of Louisiana resulting from a
violation of this provision. The Contractor will provide to the City a sworn affidavit attesting to the above
provisions if requested by the City. The City may terminate this Agreement for cause if the Contractor
fails to provide such the requested affidavit or violates any provision of this paragraph.

L. Entire Agreement. This Agreement, including all incorporated documents, constitutes

the final and complete agreement and understanding between the Parties. All prior and contemporaneous
agreements and understandings, whether oral or written, are superseded by this Agreement and are
without effect to vary or alter any terms or conditions of this Agreement.

J. Jurisdiction. The Contractor consent and yield to the jurisdiction of the State Civil
Courts of the Parish of Orleans and formally waives any pleas or exceptions of jurisdiction on account of
the residence of the Contractor.

K. Limitations of the City’s Obligations. The City has no obligations not explicitly set forth

in this Agreement or any incorporated documents or expressly imposed by law.

L. No Third Party Beneficiaries. This Agreement is entered into for the exclusive benefit

of the Parties and the Parties expressly disclaim any intent to benefit anyone not a party to this
Agreement.

M. Non-Exclusivity. This Agreement is non-exclusive and the Contractor may provide
services to other clients, subject to the City’s approval of any potential conflicts with the performance of
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this Agreement and the City may engage the services of others for the provision of some or all of the
work to be performed under this Agreement.

N. Non-Solicitation Statement. The Contractor has not employed or retained any company

or person, other than a bona fide employee working solely for it, to solicit or secure this Agreement. The
Contractor has not paid or agreed to pay any person, other than a bona fide employee working for it, any
fee, commission, percentage, gift, or any other cbnsideration contingent upon or resulting from this
Agreement.

0. Non-Waiver. The failure of either party to insist upon strict compliance with any
provision of this Agreement, to enforce any right or to seek any remedy upon discovery of any default or
breach of the other party at such time as the initial discovery of the existence of such noncompliance,
right, default or breach shall not affect or constitute a waiver of either party’s right to insist upon such
compliance, exercise such right or seek such remedy with respect to that default or breach or any prior
contemporaneous or subsequent default or breach.

P. Ownership of Records. Upon final payment, all data collected and all products of work

prepared, created or modified by the Contractor in the performance of this Agreement, including without
limitation any and all notes, tables, graphs, reports, files, computer programs, source code, documents,
records, disks, original drawings or other such material, regardless of form and whether finished or
unfinished, but excluding the Contractor’s personnel and administrative records and any tools, systems,
and information used by the Contractors to perform the services under this Agreement, including
computer software (object code and source code), know-how, methodologies, equipment, and processes
and any related intellectual property (collectively, “Work Product”) will be the exclusive property of
City and the City will have all right, title and interest in any Work Product, including without limitation
the right to secure and maintain any copyright, trademark, or patent of Work Product in the City’s name.
No Work Product may be reproduced in any form without the City’s express written consent. The City

may use and distribute any Work Product for any purpose the City deems appropriate without the
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Contractors’ consent and for no additional consideration to the Contractor

Q. Prohibition of Financial Interest in Agreement. No elected official or employee of the

City shall have a financial interest, direct or indirect, in this Agreement. For purposes of this provision, a
financial interest held by the spouse, child, or parent of any elected official or employee of the City shall
be deemed to be a financial interest of such elected official or employee of the City. Any willful violation
of this provision, with the expressed or implied knowledge of the Contractor, shall render this Agreement
voidable by the City and shall entitle the City to recover, in addition to any other rights and remedies
available to the City, all monies paid by the City to the Contractor pursuant to this Agreement without
regard to Contractors’ otherwise satisfactory performance of the Agreement.

R. Prohibition_on_Political Activity. None of the funds, materials, property, or services

provided directly or indirectly under the terms of this Agreement shall be used in the performance of this
Agreement for any partisan political activity, or to further the election or defeat of any candidate for
public office.

S. Remedies Cumulative. No remedy set forth in the Agreement or otherwise conferred

upon or reserved to any party shall be considered exclusive of any other remedy available to a party.
Rather, each remedy shall be deemed distinct, separate and cumulative and each may be exercised from
time to time as often as the occasion may arise or as may be deemed expedient.

T. Severability. Should a court of competent jurisdiction find any provision of this
Agreement to be unenforceable as written, the unenforceable provision should be reformed, if possible, so
that it is enforceable to the maximum extent permitted by law or, if reformation is not possible, the
unenforceable provision shall be fully severable and the remaining provisions of the Agreement remain in
full force and effect and shall be construed and enforced as if the unenforceable provision was never a
part the Agreement.

U. Survival of Certain_Provisions. All representations and warranties and all obligations

concerning record retention, inspections, audits, ownership, indemnification, payment, remedies,
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jurisdiction, and choice of law shall survive the expiration, suspension, or termination of this Agreement
and continue in full force and effect.

V. Terms Binding. The terms and conditions of this Agreement are binding on any heirs,
successors, transferees, and assigns.

ARTICLE X - ELECTRONIC SIGNATURE AND DELIVERY

The Parties agree that a manually signed copy of this Agreement and any other document(s)
attached to this Agreement delivered by email shall be deemed to have the same legal effect as delivery of
an original signed copy of this Agreement. No legally binding obligation shall be created with respect to

a party until such party has delivered or caused to be delivered a manually signed copy of this Agreement.

[The remainder of this page is intentionally left blank]

[SIGNATURES CONTAINED ON NEXT PAGES]
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IN WITNESS WHEREOF, the City and the Contractor, through their duly authorized
representatives, execute this Agreement.

CITY OF NEW ANS

BY: /

Jason Willi Council President

Executed ofi this__ /2/A~  of 24 , 2018.
APPROVED:
Law Department
By: \

Printed Name:

POSTLETHWAITE & NETTERVILLE, APAC

Brandy Smith, Diréctor

[The remainder of this page is intentionally left blank]

[EXHIBIT A CONTAINED ON NEXT PAGES]
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EXHIBIT A TO THE AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN

THE CITY OF NEW ORLEANS

AND

POSTLETHWAITE & NETTERVILLE, APAC
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July 13,2017

Pir, jason Rogers Williams

Councilmember, New Orleans City Council Privileged and Confidential
1300 Perdido St Room 2WS0

New Orleans, 1A 70112

REr Forensic Services related 1o New Orleians Access Television, Inc.

Doae Me. Wilkiomss,-

Thank you for retatning Postethwiity & Neterville, APAC (PAN) 1o assist yau in this mater, This
agreemant for consulting services between you and PAN outlines our understanding of the terms
2nd objectives of the engagemant and the nature and limitations of the servizes we will provide.

This engagement will be conducted in accordance with the American Institute of Certified Public
Accountants’ Stat on Stanidards for Consulting Services (S5CS).

Nauure, Purpose, and Objective

We will provide consulting services to assist In a forentic analysis of New Orleans Access
Television, inc. on behalf of the New Orleans City Council, The scope of tis engagement will be t
perform forensic snalysis to identify and trace certaln fund transactions from NOATY and s/filiated
partles. To achleve the objoctive of the engagement, we will perfurm the following services:

»  We will review al) monthly dénk aocount stitements {Rve idencifiad bank accotmts) and
identify transactions to/fram affiliated parties an a per year basis. PAN will coordinate with
you to delermine the appropriate year(s) to analyze.

*  Additlonally, if during the coursa of perlorming our fornsic proceduces, we note any other
susplcious transactions; we will summarize these observations in our report,

*  Ourfindings will be presented and summarfzed in 2 writion report.

Wo will Initiate and pesform our services under your direction. We wall repart o you directly, and
will submit all reports, communications and work products to you. Any reports or other
deliverables presented as part of this engagement are to be used only for the purpose of this
forensic engagement on behalf of the New Orleans City Councll, snd may not be published ar used
for any other purpose without our express written consent.

You may request that we porform additional servicos not ¢ plated by this engagement Letter.
If this pecurs, we will rommunicate with you regarding the scope and estimated cost of these
auditional services. Frgagamants far sdditional services may neoassioto that we emend this lecte:
or lisue a separate engagement Jeeter to reflect the obligations of both parties. In the absence of
any other written ¢ tions lrom us d § addittonal services, our services will be
limited Lo and gaverned by the terms of Lhis engagemont letter.
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Qur Responsibilitics, Representations. and Limilations

We have no finuncial interest or plated financial i in the busi o property that is
the subject of this engagemnent, and we have no personal tnterest of bias with respect to the parties
invalyed. Qur compensation is nol contingent on an action or event resulting from the anslyses or
<prclusions in, or the use of, this engagement. '

We will nat perlorm duties or malee desisions on your behall fn this matter, However, we may
provide advice and recommendations to assist you in performing your duties and in making
decisions. We will not rander any legal opinions in this matter.

‘This engage will rag t aur professlanal, unbiased findings and conclusions based on the
data we are able to obtain within a reasonable time, using gur best efforts. We will not audit,
review, compile, of prepare any financial suitements, forecasts, o fnancial data as part of this
engagement. We will mot express an opininn ar any form of assurance an the data
provided as paruof this engagement.

Our engagement canpot be relied on to disclove ecrors, fraud, or ather illegal acts that may exist
outside the scope of this engagement, nor will we be responsible for the impact ot our services of
incomplete, missing or withbeld Information, or mistaken frsudulent data provided from any
SOUIEE O LOLPORL

All Information and materials of any form or description collected by us In the course of eur
¢ our wark files. Unlés you request in writing that source documents be

orE &
retirned to you upon completion of the engageent, such Infarmation and materials will o'

ratainod In accordance with tur records retention policy, which is available upen your request.

Our firm policy is to discard all superseded work papers or data files that have been updated. I you
wish 5 to maintalo any of these materials, please specify your request(s) in writing when retiming
1 copy of this epgagement jetes,

In accordance with the final rules published by the Federal Trade Commission (communly réferred
to as the Gramm-Leath-Bliley Act) the following disclosurcs are mada: 1) In the process of
performing this angugement, we may collect from the parties, or with the parties’ authorization,
cortain essential information which & non-public, vuch as information concerning nceme,
expenses, assets, liabitiues and otheér similar information. 2) We will follaw professional standards
for protecting the confidentiality and ity of the non-public informution collected, 3) We will

h

not discuss amy nan-public infor abaut the partles Lo any third party, except a8 permnitted by
the parties or required by law,
Il we recsive a b oF tourt arder o disclose such conlidential Information, we

will provide you prompt notice of the summons, sabpoena or court arder and shall sevk to protect
such confidential information from disclosure to the full extent provided under the law, We will
caoperate with you In resy 15 any bpoena, or court order, but It-13 agreed that
PAN will be relmbursed for any time and expenses associated with the defense of the
confidentiality of your dient’s information and / or our work product. We will nevertheless have no
Habllity to you, the parties or sny third party for Informstion disclosed in, or pursulnt to, any
ruling, order, or proceeding of any court or uther judicial or non-judicial forum or of any regulatary
agency or simllar instrumentallty.
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Foatinhasie & lutienite
Client Responsibilittes and Representations
You agree Lo provide us with all & lotv and inft lon that we deem necessary Lo
perfoem our services in a timely manner. Failure to pmbde usg wu.h this (nformation will prohibit
us from producing our findings, recommendat i fusions. In ihe event you do
a0t provide ug with the documentation and lm'wmﬂmm hanrwmml. we reserve the right 1o

hdraw fram the engap twithout performing any further setvices,

You will designate an Individual (z) whap Ie skill, knowledge, and / or experience Lo

aversee the services and conduct of this s SREAgOMINL lndudl.ng courdination of your resources and
review of deliverabies You suthortie us to acoept Instructions from this individual for this
engagement, and this Indtividual {or another representative of your firm) will ba responsibie for
evaluating the adequacy and results of the services parformed by P&Nand accepting vespoastbilily
for such services,

You agree that pessession of the work papers or other written documentation reganding the
mmmwnmmummhlﬂwmdwnrmdmnwmuhuww
relled upan without previous written consent for any purpose other than that set forth above. No
third parties are Intended to be benefite). Schedules, information and other work papers
developed during the engagement by PAN are the sole property of PAN.

Canflicts

We have undertaken 3 reasonable review of our records to determine our professional
relationships with the persons or entities you ldentifisd. W are not sware of any confilcts of
Interest or relattonships that would, in our sole discretion, preclode us from performing the above
work for you or your client.

Inmcummtdhdlhnngmwurﬂmwmmmnnﬁdmmthlmnnormm
electronic data via computer software applications hosted remolely on the Internet or clonds. Your
confidentisl elortronic dita may be transmitted dr stored using these methods. We may wea third
purty sesvice providers to store or transmit this data, such as providers of tax return preparation
software. fa uting thede data commumication and storage methods, our firm employs messures
designed to maintain data security. We use reasonable efforts to keep mich communications und
dasa access secure In accordance with our obligations under applicable laws, reguladons, and
professional standards. We require our third porty vendars ta do the same.

You recognize and accept that we have no control over the unauthorized interception or breach of
any communications ar data once it has heen gent or has been subject to unauthorized access,
notwithstanding all reasonable secirity measures employed by us or oir third party vendors. You
cuasent to tur use of these electronlc devices and spplications and submission of confldential cllest
information to third pany service praviders during this engagoment

famt

Our fees for this engagement will be billed according to the following rate scheduls on the next
poge, plus expenses. Our inveices will be maited (o you with the understanding that ebligation for
payment of our fees is the responsibility of the Kew Orleans City Council
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S PEN M i

Psiuisade & (oiterviie Fage d
“Directors $260 - 5350 per hour
Associate Directors $200 - $260 per hour
Managers $160 - $200 per hour
Senlors. 3130 - 5160 per hour
Staff $115- 5130 per howr

Foes for this angap are pxpected to bo appr stely 46,000 to $10,000 per yosr of bank

statements anslyzed, In connection with the services ta be pesformed, It 15 difficult at this tme to
specify the extent of the contemplated services and the time Involved, Neverthaless, we shall exert
avary effort 1o procesd with this matter In the most efilcient and expeditious manner possible and
to limit our services to those required.

Any billings becorae delinguent i not paid within thirty days of the involce date. IT billings are past
due tn excess of thirty doys, we will stop all work uetll your account is hrought curreny, or
withdraw lrom Uris engags You Aeilge and agree that we are not required to coatinue
wrltinmmdlhmmmmnﬂmm:hﬁorsnﬂcnnnw“nqutmltulhh
engagernent lotter. You further acknowtedge and apree that in the svent we stop work or withdraw
from this engagement, we shall not be liable,

Snls Obllgation

The obligations of PEN are selely obligations of the corporation, aid no officer, owner, director,
employee, agent, contractor, sharcholder or controlling person shall be subject to any pervonal
Hability whatsoever Lo any person, nor will sny such olaim be asserted by or on behall of any other
party to this agreement or any person relying on this report.

Dlxputes

This Jetter agreemont 1s a Jegally binding contracy bmnn you and us and witl be blndin; upon,
ond Inure to the benefit of, respective heirs, win-inte and
represontatves [as applicable), It may not be amended without the prior: written consent of bmh
parties.

If a dispute arises out of or relates to this engag t letter including the stepe of services
contalngd hereln, or the breach therenf, and If the dispute cannot be smlld thmu'h Mgouulon.
the parties agree ﬂrﬂmwlnm&tdmum L ldi

Arbitration Mmm.ion {"AAA) under the Praolessi g and Rel Srﬂim Digpute

Resolytion Rules bofore resorting to arbllndn«. Ihmnnu. ar some other dispite resolution
procedure. The mediatoer will hndnt:dhymm of the parties. If the parties cannot agree on
a mediptor, & mediator shall be designated by the mwmmmwumh

aceeptable to all parties. The mediation will be conducted in Loussi lation will be
treated as a dettlement discussion .md ﬂumrm. will e confidential. ‘me medmnr tmay not testify
for gither party In any kater p lated to the dispote. No 1 g or ipt shall be

mude of the mediation proceedings. The costs af any mediation pmumtmn Ilull be shared equally
by all parties. Any costs for legal reprosentation shall be borne by the hiring party.
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Fage 6

“P&N i
Souriemhatds & Heitenein

Delivery and Timing

Our ability tn detiver a report is depandent upon our timely receipt of the required information, and
we will use our best efforts to meet any reasonatie deadlines, To facilitste aur best efforts, we ask
that you keep us timely Informed and coordinate our schedules for any iImportant dates.

Texmination

We reserve the right to withdraw from this engag t without completing mur sorvices W you fall
te comply with the terms of this engagement letter or as we dmmlm pmmsluml standards
require. If any portion of this agreement Is deemed Invalid or unenk 1ald finding shall not
Invalidate the remainder of the terms set forth in this engageiment letter, We alsa roserve the right
1o withdrow from this engagpe ¢ il in our professional judgmaent, our continued involvement In
this engagemint would be inappropeiate, or if the attornays or parties involyed In this bitigation
change. If the engag & torminated prior to completion, PEN will bill for yervices rendered 1o
the date of termination, which will be due upon preseatation.

Asceptance

You acknowlodge having read this agreement in its enticety, have had full opportunity to consider
its teems, have had full and satisfactory explanation of same, and fully understandd and agree to be
hound by the terms of this agroement.

Piense Indicate your understanding and accoptance by executing this agreement In the space
prirvided below and return i to our offices, indicating your autharization for us ta proceed an the
abave terms and conditions.

Sincerely,

POSTLETHWAITE & NETTERVILLE, APAC

This letrer correctly sets forth the understanding of Mr. Jason Williams on behall of the New
Orleans City Co

Slgnature.

hie New Ok L iy Cancil Hrecidmi-
Dml‘u.f_liru_ﬂ__

[The remainder of this page is intentionally left blank]

(END OF AGREEMENT]
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